
Establishing the Quantum -
Medico-legal concepts

• Acceleration

• Advancement

• Exacerbation



Exacerbation of Symptoms

• Where a patient has a pre-existing problem 
that was giving them symptoms – the accident 
did not cause the underlying problem it just 
made it worse.

– Someone had back pain at the time of an RTA

– After the accident they had increased pain in their 
low back

– RTA did not cause the low back pain but resulted 
in the symptoms becoming more pronounced



Exacerbation of Symptoms

• Where a patient had complained of symptoms 
in the area affected by the injury on numerous 
occasions in the past (and on balance of 
probabilities was likely to have problems with 
the same area in the future regardless of 
whether the accident had occurred)
– Analysis of the medical records 

– patient had consulted on multiple occasions in the 
past

– Within the previous year



Acceleration or Advancement of 
Symptoms

• “Symptoms were accelerated by the accident

• “Brought forward symptoms of arthritis that 
would have occurred anyway even if the 
accident had never occurred

• ”Accident advanced the onset of the patient’s 
symptoms by 3-5 years”





In simple words…

• Aggravation: Injury makes an underlyhing
condition worse

• Acceleration: Deteriorates quicker than it 
would have but for the injury

• Advancement: Condition starts earlier than it 
would have but for the injury



Changes of opinion and 
Amendments



Changes of opinion

• Prognosis period exceeded

• Availability of further information

– Pre-injury medical records

– Post injury scans / x-rays / operation notes

• New / worsening symptoms



“When the facts 
change, I change my 
opinion. What do you 
do, sir?”

Attr. John Maynard 
Keynes



Where there is doubt...



Where events show you to be 
wrong…

“The idea that Jeff 
Bezos has pioneered a 
new business paradigm 
is silly…

…just look at what is 
happening at Sony, Dell 
and Bertelsmann”



Where events show you to be 
wrong…

“We don’t like your 
boys’ sound…”

…groups are out…

…four piece groups 
with guitars are 
particularly finished”



Where events show you to be 
wrong…

“The idea that Jeff 
Bezos has pioneered a 
new business paradigm 
is silly…

…just look at what is 
happening at Sony, Dell 
and Bertelsmann”

We could not publish it 

with commercial 

success…



Cautions on changes of opinion

• Liverpool Victoria vs 
Khan and Zafar



Cautions on changes of opinion

• Initial report: 1 week 
recovery

• Email from solicitor 
saying recovery took 
6-8 months

• 2 different expert 
reports, same date



Cautions on changes of opinion
• Zafar: 

– “reckless”

– Contempt of Court

– 6 month suspended 
sentence

• Khan:

– Jailed 1 yr

– Dishonestly inflated 
claim to recover 
higher costs



Changes in the literature evidence



The role of AI

Misattr to Mark Twain



The role of AI



Ask Chat GPT?









Counsel 
discussions

Robert 

Clayton

• Much more frequent

• Much easier



When it goes to court



When it goes to court



Before Court – in Advance

• Citations and timings

• Preparation:

– Do I need to see the pursuer again?

– Do I need to speak to solicitor / counsel?

– Do I have the pleadings / other side’s 
report?

– Do I have the medical records and 
imaging?

– Does the Court require any imaging?

– Any props?



Before Court – the day(s) before

• Re-read everything

• Many times

• When to do this work?



It’s a proper mental workout!



Common Scenarios



Low Velocity Injury

• AKA:
– Whiplash

– Whiplash 
Associated 
Disorder

– Muscle / tendon 
soft tissue strain of 
the neck

• First described after railway 
accidents in 1882



How does it happen?

• Most commonly 
rear impact

• Various directions 
of impact

• Speed of impact



What is injured

Potential injuries to:

• Bones (Fractures)

•  Nerves

• Blood vessels

• Intervertebral discs

• Spinal cord

These often carry a longer prognosis

• Mostly muscle / tendon / ligament



Quebec Taskforce



How the injury arises

• Change in velocity (delta V)
– Human injury – above 3-5 mph

– Vehicle damage above 8 mph

• Degree of vehicle damage may not correlate with 
injury

• Minimum speed to cause injury?

• Crash lab tests may not mimic real life



What the pursuer will experience

• Neck pain

• Shoulder pain

• Back pain

• Numbness

• Headaches

• Temporary dizziness, ringing in the ears, visual 
disturbance, sensory disturbance

• (Psychological factors)



What the examining doctor can look 
for

• Clinical history

– Nature and location of pain

– Time of onset

– Medical attention

• Tenderness

• Restriction of movement

• Scans / x-rays usually normal



Treatment

• Normal mobilisation

• Physiotherapy

• Painkillers



The Role of Physiotherapy

• Clients who might benefit:

– Loss of movement

– Less motivated

– Muscle wasting

• Specific number of sessions required 
impossible to quantify and opinions will vary



Controversies in Causation

• Exaggerated or fraudulent claims
• Variation between countries
• Duration of symptoms
• Physical cause for onset, psychological / social 

causes for prolonged duration?

• Damage to vehicle – can require higher speed 
than injury to human

• Speed at impact
• Range of opinion in the medical profession



Is this going to hurt?



Prognosis

• NB Difference in meaning between doctors 
and lawyers

• Highly variable time to recovery – usually an 
estimate

• Constitutional neck pain in 35%

• Pre-existing conditions

• Occupational factors

• Psychosocial factors



Degenerative Change

• AKA:

– “Wear and Tear”

– In a joint: “Arthritis”, “Osteoarthritis”, “Arthrosis”









Degenerative Change

• Does it pre-date the index accident?

• Has the index event accelerated it 

– i.e. made the speed of decline faster

• Or has it advanced it (unmasking)?

– i.e. brought forward the time when pain starts 

• Has the index event caused the degenerative 
change?



Determining the Timeframe of 
Advancement? 

• A difficult concept with no firm basis in clinical 
practice. 

• “Educated guess” based on severity of injury 
copared with severity of underlying problem.

• Many patients with arthritis on an x-ray have 
no symptoms.

• Given sufficient time virtually all arthritis will 
become symptomatic at some point



Fractures



Fractures

• Prognosis highly variable

• Really important to see x-rays

• NHS National PACS archive?



Soft tissue injury



Soft Tissue Injury

• Huge range!

• Term often used  - or mis-used - by doctors 
when there is no fracture

• Soft tissue injuries have a very wide range in 
severity and can frequently be worse than 
fractures



Sports ankle injury



Soft Tissues in the Knee



Soft tissue injuries

• Most minor sprains can be expected to 
recover in weeks or months

– Precise diagnosis might not matter

• Longer lasting symptoms will require a precise 
diagnosis

– Might require medical imaging

• Caveat in report prognosis if seen early



Arthroscopy

• Keyhole surgery 
on a joint

• Most commonly 
knee

• Also Ankle, 
Shoulder, Hip, 
wrist



Purposes of arthroscopy

• Trim damaged 
meniscus 
(meniscectomy)

• Ligament repair

• Cartilage repair

• Remove spurs of 
bone

• Joint fusion



Back Pain





Why do we get back pain?
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